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Middle/High School US History & US/VA Government
Objectives: Students will be able to:

 f  synthesize evidence from primary and secondary resources;

 f  use geographic information to determine patterns and trends; and

 f  explain connections between time and place. 

Standards
Virginia: USI.8c American Indian Removal Act, Cherokee Nation v. Georgia, Trail of Tears

VUS.6a Trail of Tears

 GOVT.7b Checks & Balances of Judicial Branch

GOVT.10e Investigating and Evaluating How the Judiciary Influences Public Policy by Delineating 
the Power of Government and Safeguarding the Rights of the Individual

National: NSS-USH.5-12.4 Era 4 Expansion & Reform (1801-1861)

Approx. Time: One and a half 90 minute blocks or three 45 minute blocks

HOOK: Start the lesson by displaying Political Cartoon #1, either by projecting it with an LCD projector or placing 
copies on students’ desks before they enter the room. After students have studied the cartoon for a few minutes they 
should turn to the person next to them and briefly discuss what they see in the cartoon and what they think it means. 
After a few minutes of discussion, ask them the following questions to help them focus on the meaning of the cartoon:

1.  What types of people do you see in this cartoon?

2. What are some of the words and phrases used?

3. Are there any examples of exaggeration? What? What is the purpose of doing this?

4. What is the cartoonist’s opinion on this issue?

5. Do you find this cartoon persuasive? Why? Why not?

If students aren’t really sure what is going on in the cartoon, have them at least guess. Once students have answered all 
of these questions, tell them they will read a short news article and analyze a map about the Dakota Access Pipeline and 
the protests that started with the Standing Rock Sioux tribe that will help them understand the political cartoon better.
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The Pipeline of Tears 
Distribute the student handout “The Pipeline of Tears.” Students will begin by using the PBS news article (handout or 
website) and “Pipeline protest in North Dakota” map to answer questions. Once students have completed the hand-
out, they will discuss the article and map to get a better understanding of what happened. Refer back to “Political 
Cartoon #1” during the discussion for students to get a more accurate analysis of the meaning of the cartoon. As you 
wrap the discussion up, ask the students:

Have there been other times in the history of the United States where Native Americans have fought in 
the courts against a business, a state, or the federal government?

Hopefully there will be a few examples mentioned, including the Indian Removal Act and the Trail of Tears. After al-
lowing discussion, tell the students there were two very important Supreme Court cases in the 1830’s during Andrew 
Jackson’s presidency where the Cherokee tribe fought to prevent the state of Georgia from moving them from their 
ancestral land and requiring them to follow State law within their territory.

Students should use the handout and websites to answer questions about Cherokee Nation v. Georgia and Worcester v. 
Georgia and identify which are primary and secondary sources. Discuss these cases and the article with the students 
so they have a good understanding of the outcome of each case and how, in the end, the Cherokee are forced to leave 
their homes in the Trail of Tears.

Post Assessment: Students will interpret Political Cartoon #2. Follow the same directions from the “Hook” and ask 
them the same questions. Students will then write a page response answering the following question:

How are these two events concerning the Standing Rock Sioux and the Cherokee Nation similar and how 
are they different? 

Students should give specific examples from each event using the information they used in class.

Struggling Learners: Pair students up to work together, allowing them to discuss their answers with a partner. Before 
students begin answering the question in the post assessment, have students work together to create a Venn diagram 
to list the similarities and differences as a pre-writing activity.

Advanced Learners: If time allows, students should research the Trail of Tears further and write a news report as an 
embedded reporter giving a first-hand perspective on the journey the Cherokee took on the Trail of Tears. Students 
should use multiple sources, including primary and secondary.



Marshall On The Constitution And Country
JUSTICE IN THE CLASSROOM      RULE OF LAW & JOHN MARSHALL      MIDDLE/HIGH SCHOOL US HISTORY & US, VA GOVERNMENT

CHAPTER

5

JUSTICEINTHECL ASSROOM.NET           ©2018 THE JOHN MARSHALL FOUNDATION

CH5-MSHS3
Last Update: July 30, 2018

Websites cited within lesson plans are for instructional purposes only and should be used with the guidance of professional educational personnel.

* This website is used  for instructional purposes only and is not supported or endorsed by The John Marshall Foundation.

Websites cited within lesson plans are for instructional purposes only and should be used with the guidance of professional educational personnel.

* This website is used  for instructional purposes only and is not supported or endorsed by The John Marshall Foundation.

Bismark

Dakota Access Pipeline

Oceti Sakowin Camp

SOUTH
DAKOTA

NORTH
DAKOTA

Missouri River

Standing Rock
Sioux
Reservation

The Pipeline of Tears 
Using the map to the right, answer the following questions: 
 
 ❙ https://goo.gl/MUaPdn

1. In which two states is the Standing Rock Sioux  
Reservation located?  

         

        

2. What river runs along the reservation?  

        

3. Does the Dakota Access Pipeline actually run  

through the reservation?     

4. If the pipeline leaks, how would it affect the Standing Rock Sioux?  

               

              

5. Why do you think the pipeline does not run through Bismarck?       

               

              

Using the web site https://goo.gl/WZV4e3 or the handout of the PBS news article answer the next set of questions.

6. Is the Dakota Access Pipeline working today?         

7. When did the Standing Rock Sioux begin their protest against the pipeline?     

8. What was their biggest concern with the pipeline?         

              

9. How many leaks have occurred so far and were any of them significant?     

10.  In March, what did the U.S. Court of Appeals for the District of Columbia Circuit refuse to do?  

              

11.  What kind of crime does the Indigenous Environmental Network say was committed against Stand-

ing Rock and other Native nations?           
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John Marshall, Andrew Jackson, and the Cherokee Indian Cases

In the 1830’s the Cherokee Indians also used the courts to try to protect their ancestral lands. Using the websites or 
handouts about these two cases and both opinions delivered by Chief Justice John Marshall, answer a few questions 
to get a better idea of what happened. 

 ❙ Cherokee Nation v. State of Georgia https://goo.gl/ajsoKq

 ❙ Worcester v. Georgia https://goo.gl/Wiysu8 

 ❙ PBS Cherokee Indian cases (1830s) https://goo.gl/PJ7omy

1.  Identify which sources above are primary and which are secondary.

Primary:          Secondary:       

Cherokee Nation v. State of Georgia (Opinion Excerpts)
Using the website, focus on the first 3 paragraphs or use the handout.

2.  In the first paragraph of the opinion, what does Chief Justice John Marshall say is the “alleged” reason 
why the Cherokee are seeking an injunction (a court order that either requires someone to do some-
thing or prevents someone from doing it)? 

               

               

              

3.  In the second paragraph, how does Marshall describe what is happening to the Cherokee Indians? 

               

               

              

4.  What is the question John Marshall asks in the first sentence of the third paragraph? 

               

               

              

On the website, scroll down to the paragraph next to “125” or the 4th paragraph on the handout.

5. How does the court answer the question being asked in the 3rd paragraph? 
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6. Looking at the very end of the opinion, does the court grant the Cherokee their injunction?  

7. What do you think will happen to the Cherokee?         

              

As soon as this case was decided, John Marshall had to rule on another case involving the Cherokee Indians, but this 
one was brought by a non-Indian named Worcester who was jailed for living in Cherokee territory without a license 
under Georgia law. Read the following excerpt from the Worcester v Georgia decision:

“The Cherokee Nation, then, is a distinct community occupying its own territory, with boundaries accurately described, in 
which the laws of Georgia can have no force, and which the citizens of Georgia have no right to enter but with the assent 
of the Cherokees themselves, or in conformity with treaties and with the acts of Congress. The whole intercourse between 
the United States and this Nation, is, by our Constitution and laws, vested in the Government of the United States.”
 ~ Chief Justice Marshall (Opinion of the Court) March 03, 1832

8.  What does Marshall say about the laws of Georgia and the Cherokee Nation? 

               

               

              

9.  Who does Marshall say has the power to regulate “intercourse” between the United States and the 

Cherokee Nation and from where does that power originate?        

               

              

10.  Is this a different outcome than the case of Cherokee Nation v. Georgia? Why? 

               

               

               

              

To find out the full story of what happened to the Cherokee Indians, use the website or handout to read the PBS article 
“Cherokee Indian Cases (1830).”

11.  Why was Samuel Austin Worcester arrested and convicted in the state of Georgia? 

               

              

ST
U

D
EN

T 
H

A
N

D
O

U
T

ST
U

D
EN

T 
H

A
N

D
O

U
T

Name               Date    



Marshall On The Constitution And Country
JUSTICE IN THE CLASSROOM      RULE OF LAW & JOHN MARSHALL      MIDDLE/HIGH SCHOOL US HISTORY & US, VA GOVERNMENT

CHAPTER

5

JUSTICEINTHECL ASSROOM.NET           ©2018 THE JOHN MARSHALL FOUNDATION

CH5-MSHS6
Last Update: July 30, 2018

Websites cited within lesson plans are for instructional purposes only and should be used with the guidance of professional educational personnel.

* This website is used  for instructional purposes only and is not supported or endorsed by The John Marshall Foundation.

12.  Again, what did the court say about Georgia, or any state, having the power to deal with any Indian nations?   

               

              

13.  After the Worcester decision, how did Georgia and President Andrew Jackson react? 

               

              

14.  What happened to the Cherokee Indians in Georgia in 1838?        

               

              

TRAIL OF TEARS MAP: Route of Cherokee - https://goo.gl/Z3VuYf 
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15.  Looking at the map, how many states did the Cherokee have to march through to get to Cherokee 

Territory in what is now the state of Oklahoma?         

In the end, it is estimated that 4,000 out of 15,000 of the 
Cherokee died on the journey they called the “Trail of 
Tears” because of starvation, exhaustion, and disease.
 ❙ https://goo.gl/3mR1Kc

In 1987, the U. S. Congress authorized the creation of the 
“Trail of Tears National Historic Trail” that covers 5,000 
miles over several states to commemorate this tragic event.
 ❙ https://goo.gl/D39s6K
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Political Cartoon #2

 ❙ https://goo.gl/fRCidQ

 ❙ https://goo.gl/qC9huA
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BY SYNCLAIRE CRUEL  June 3, 2017 at 11:00 AM EDT

The controversial Dakota Access Pipeline began ship-
ping oil Thursday after months of protests by nearly 300 
tribes created a national movement and drew interna-
tional attention.

The 1,172-mile pipeline is expected to carry 520,000 tons 
of oil daily from North Dakota to Illinois via South Dakota 
and Iowa, according to Energy Transfer Partners, the 
company that developed the pipeline.

Protesters, led by the Standing Rock Sioux, have strongly 
objected to the construction of the pipeline since April 
2016, saying that its route under the Missouri River poses 
a threat to drinking water.

The Missouri River is the primary source of water for the 
10,000 members of the Standing Rock Sioux tribe, and 
millions of people, including 29 Native American tribes, 
live in the Missouri River Basin, an area that crosses 10 
states and more than 2,500 square miles in southern 
Canada.

The pipeline was originally planned to operate in Bis-
marck, North Dakota, but that plan was eliminated after 
an analysis by the U.S. Army Corps of Engineers showed 
that route would have crossed more roads, wetlands 
and what federal pipeline regulators call a “high con-
sequence area,” where a spill would bring significant 
consequences for the local population, according to 
the Bismarck Tribune.

The Standing Rock Sioux stood against the project, 
saying the pipeline would desecrate ancestral burial 
grounds and that they had not been adequately con-
sulted. Between April and December 2016, the protest 
grew to include hundreds of other tribes and people 
from around the world who came to the Standing Rock 
Reservation.

The $3.8 billion pipeline has already leaked three 
times this year, according to the Associated Press. Two 
leaks occurred in March: 84 gallons on March 3 and 20 
gallons on March 5 in North Dakota. The last leak hap-
pened in early April spilling 84 gallons in South Dakota.

None of these were deemed as significant oil spills by 
the Pipeline and Hazardous Materials Safety Administra-
tion as they were all less than 5 barrels or 210 gallons.

“This spill serves as a reminder that it is not a matter of 
if a pipeline spills, it’s a matter of when a pipeline spills,” 
Dallas Goldtooth, the Indigenous Environmental Net-
work campaign organizer, said after the April spill.

In February, the U.S. Army Corps of Engineers approved 
the final easement for the pipeline’s construction, and 
in March, the U.S. Court of Appeals for the District of 
Columbia Circuit refused to issue an emergency order to 
stop pipeline operations. But the Standing Rock Sioux 
tribe has said it will continue its fight.

“We will continue to battle the operation of this pipeline 
in court and remind everyone that just because the oil 
is flowing now doesn’t mean that it can’t be stopped,” 
Standing Rock Sioux Chairman, Dave Archambault II 
said in a statement Thursday when the pipeline began 
service.

The Indigenous Environmental network, a nonprofit 
against the pipeline, also issued its support in a state-
ment Thursday. “The Standing Rock Sioux Tribe’s water 
supply is officially at risk with the pipeline being fully 
operational,” the statement said. “Many other Native and 
non-Native allies will continue to stand with Standing 
Rock and continue to organize to ensure Energy Transfer 
Partners is held accountable for the human rights crimes 
they have committed, not just against Standing Rock but 
the many other Native nations along its path.”

Corinne Segal contributed reporting.

 ❙ http://www.pbs.org/newshour/rundown/dakota-
access-pipeline-operation-months-resistance/ 

PBS News Article: Dakota Access Pipeline in operation after months of resistance
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MARSHALL, C. J.  This bill is brought by the Cherokee 
nation, praying an injunction to restrain the state of 
Georgia from the execution of certain laws of that state, 
which, as is alleged, go directly to annihilate the Chero-
kee as a political society, and to seize for the use of Geor-
gia, the lands of the nation which have been assured to 
them by the United States, in solemn treaties repeatedly 
made and still in force.

 If courts were permitted to indulge their sympathies, 
a case better calculated to excite them can scarcely be 
imagined. A people, once numerous, powerful, and truly 
independent, found by our ancestors in the quiet and 
uncontrolled possession of an ample domain, gradually 
sinking beneath our superior policy, our arts and our 
arms, have yielded their lands, by successive treaties, 
each of which contains a solemn guarantee of the resi-
due, until they retain no more of their formerly extensive 
territory than is deemed necessary to their comfortable 
subsistence. To preserve this remnant, the present appli-
cation is made.

Before we can look into the merits of the case, a prelimi-
nary inquiry presents itself. Has this court jurisdiction of 
the cause?...

The court has bestowed its best attention on this ques-
tion, and, after mature deliberation, the majority is of 
opinion, that an Indian tribe or nation within the United 
States is not a foreign state, in the sense of the constitu-
tion, and cannot maintain an action in the courts of the 
United States….

If it be true, that the Cherokee nation have rights, this is 
not the tribunal in which those rights are to be asserted. 
If it be true, that wrongs have been inflicted, and that 
still greater are to be apprehended, this is not the tribu-
nal which can redress the past or prevent the future. The 
motion for an injunction is denied.

 ❙ https://goo.gl/nn2jyY

Cherokee Nation v. State of Georgia (Opinion Excerpts)  
The Cherokee Nation Vs. The State Of Georgia. Supreme Court Of The United States

5 Peters, 1     March 18, 1831, Decided 
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including Samuel Austin Worcester, refused to obtain such 
a license. The missionaries were known supporters of Cher-
okee resistance to Georgia's removal efforts. Worcester 
and a fellow missionary were indicted by a Georgia court, 
brought to trial, and convicted. Worcester appealed to the 
U.S. Supreme Court, claiming that the Georgia court lacked 
authority to convict them. 

On review of the case, the Supreme Court in Worcester 
v. Georgia ruled that because the Cherokee Nation was 
a separate political entity that could not be regulated by 
the state, Georgia's license law was unconstitutional and 
Worcester's conviction should be overturned. The Court 
first pointed to evidence proving that the Native American 
communities were conceived of as "separate nations" dat-
ing back to the time of early colonial America. The Court 
then argued that today's "treaties and laws of the United 
States [also] contemplate the Indian territory as complete-
ly separated from that of the states; and provide that all 
intercourse with them shall be carried on exclusively by 
the government of the union." Therefore, only the United 
States can negotiate the terms of Indian lands and the use 
thereof. States lack constitutional power to deal with such 
"nations" at all. Thus, Georgia could not pass the license 
law and convict Worcester for violation of that law. 

The Supreme Court's ruling, however, was neither followed 
by Georgia nor enforced by the U.S. government. President 
Andrew Jackson, sensitive to Georgia's claims of indepen-
dence at a time when the states wielded considerable 
power, had no interest in enforcing the Court's decree. The 
missionaries remained imprisoned until 1833, when a new 
Georgia governor negotiated for their release. The Georgia 
Cherokees themselves were forcibly relocated in 1838, pur-
suant to a U.S. treaty, to present-day Oklahoma ("the Trail 
of Tears"). Today, the substantive ruling in Worcester is no 
longer binding: the Supreme Court holds that, to a certain 
extent, a state may regulate the Indian territories within its 
boundaries.

 ❙ https://goo.gl/K5VWzk

In the cases Cherokee Nation v. Georgia (1831) and 
Worcester v. Georgia (1832), the U.S. Supreme Court 
considered its powers to enforce the rights of Native 
American "nations" against the states. In Cherokee 
Nation, the Court ruled that it lacked jurisdiction (the 
power to hear a case) to review claims of an Indian 
nation within the United States. In Worcester, the 
Court ruled that only the United States, and not the 
individual states, had power to regulate or deal with 
the Indian nations. 

In 1828, the state of Georgia passed a series of laws 
stripping local Cherokee Indians of their rights. The 
laws also authorized Cherokee removal from lands 
sought after by the state. In defense, the Cherokee 
cited treaties that they had negotiated, as an inde-
pendent "nation," with the United States, guarantee-
ing the Cherokee nation both the land and inde-
pendence. After failed negotiations with President 
Andrew Jackson and Congress, the Cherokee, under 
the leadership of John Ross, sought an injunction 
("order to stop") at the Supreme Court against Geor-
gia to prevent its carrying out these laws. 

The Court, in Cherokee Nation v. Georgia, ruled that 
it lacked jurisdiction to hear the case and could not 
resolve it. The Court began by sympathizing with 
the Cherokees' plight, acknowledging that they had 
been persecuted and marginalized by America's 
European settlers, then asserted that Indian nations 
were both "foreign nations" and people within U.S. 
boundaries. In other words, the Cherokee, though 
sometimes viewed as an independent nation, were 
also dependent people on the nation that enve-
lopes them. Thus, the Court asserted that "foreign 
nations," as used in the Constitution, could not 
include "Indian nations." Because the Constitution 
only authorizes the Supreme Court to hear cases 
brought by "foreign nations," not "Indian nations," 
the Court was not authorized to entertain this 
case and dismissed it. Meanwhile, in 1830, Georgia 
passed another law requiring its citizens to obtain 
a state license before dwelling inside the Chero-
kee Nation. A group of missionaries residing there, 

PBS Summary -- Cherokee Indian cases (1830s)
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