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•

What is the Rule of Law?

•

Who, in these facts, disregarded the Rule of Law, if anyone? Brown, the officer, the
protesters?

•

How did Brown, the officer and the protestors violate the Rule of Law?

•

Should police officers have to follow the Rule of Law?

•

How much force should the police use, especially if the suspect is not armed?

•

Does it matter if the officer feels like his life is threatened?

•

Should people protesting follow the Rule of Law?

•

How did the protestors violate the Rule of Law?

•

Did Brown violate the Rule of Law? How?
o

We really do not have adequate facts to know. So, let the class know you
are going to pose some possible scenarios.

o

Suppose Brown refused to cooperate with a “reasonable” police request
to answer a few questions? If the request was reasonable, did Brown
violate the Rule of Law by “confronting” the officer?

o

Assume the police officer was not “nice” in asking Brown to answer
questions? If the officer was not nice, did both the officer and Brown
violate the Rule of Law by starting a confrontation?

o

What should a person do if confronted by the police in this manner?
THIS IS AN OPPORTUNITY TO DISCUSS RIGHTS AND OBLIGATIONS
UNDER THE RULE OF LAW. A good example would be what you should
do if stopped for a traffic violation.

DISCUSSION INTERPRETING THE POLITICAL CARTOON
•

What do you see in this political cartoon? (images, words, etc.)

•

Who does the statue represent?

•

What do the words painted on the statue mean?

•

Why is it important for everyone to follow the rule of law?

FACTS: See the “Timeline of Events” and news articles below.
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Timeline of events in Ferguson, Mo.
KEY DEVELOPMENTS By Colby Itkowitz August 16, 2014
Sat

AUG

9

Sun

AUG

Michael Brown, an 18-year-old recent high school graduate, and a friend allegedly rob a convenience store for a box of cigars.
Walking with his friend about 10 minutes later, Brown is confronted by police officer. Darren Wilson.
A confrontation occurs and Wilson shoots Brown multiple times. Brown dies in the middle of the street.
The community outcry begins, and protesters gather in the streets.
Ferguson police begin to provide details about the shooting, saying that Brown was unarmed,
but that there had been a physical confrontation.

10

At night, a candle-light vigil for Brown turns violent as some protesters riot and loot nearby stores.
Police arrest 32 people and two officers are injured.

Mon

FBI announces it will be investigate Brown’s death.

AUG

11

Tues

AUG

12
Weds

AUG

13

Brown’s parents hold a news conference demanding justice for their son.
Protesters gather again and police use tear gas to disperse the crowd.
Dorian Johnson, the friend who was with Brown when he was shot, gives an interview to MSNBC and says that
Brown did not “touch the officer in any type of a threatening way.” He said in another interview that Wilson had
continued to shoot Brown even though Brown had his hands up.
For the third night, protesters and heavily armored police clash.
In the very early morning, a protester is shot and wounded.
That afternoon, police arrest two reporters, Wesley Lowery of The Washington Post and Ryan Reilly of the Huffington Post,
at a McDonald’s in Ferguson.
Police in riot gear throw tear gas to clear the crowds as violence in the streets continues for a fourth night.

Thurs

Missouri Gov. Jay Nixon comes to Ferguson. He announces security will be turned over to the Missouri Highway Patrol
and that Capt. Ron Johnson, an African-American raised in the community, would be in charge.

14

President Obama addresses the Ferguson shooting for the first time. He says it’s “time for healing.”

AUG

Fri

AUG

15

The protests are peaceful on their fifth night as Johnson marches with protesters.
Ferguson Police Chief Thomas Jackson names Darren Wilson as Brown’s shooter. He also says Brown was a suspect in a
robbery the morning he was shot. He releases reports and video surveillance of the robbery.
Hours later, Jackson says the robbery and the shooting were unrelated incidents. He says the confrontation began
because Brown and his friend were walking in the street and “blocking traffic.”
Late at night and into the early morning, protests turn violent again as some take to rioting and looting, though many
peaceful protesters attempt to stop it. The militarized police return and tear gas is once again used to clear the crowd.

Sat

AUG

16

At a rowdy press conference, Nixon declares a state of emergency and implements a curfew in Ferguson from midnight to 5 a.m.

❙❙ source: https://goo.gl/S9SVzP
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Grand jury decline to charge Darren Wilson for killing Michael Brown
A grand jury in St Louis County declined to indict Darren
Jon Swaine in Clayton, Missouri, Paul Lewis in Ferguson
and Dan Roberts in Washington Tues 25 Nov. 2014 - 04.23 EST Wilson for killing Michael Brown on 9 August, following an
altercation after the officer stopped him and a friend for
ff Grand jury finds that Darren Wilson, 28,
jaywalking. Wilson is also under investigation by federal
did not break the law
authorities, which could bring civil rights charges.
ff Jurors considered range of charges including
There were multiple reports of looting in Ferguson after
manslaughter and murder
the announcement by St Louis County prosecuting attorff Violent protests after grand jury decision
ney Bob McCulloch, and windows were broken at shops
– live updates
near the Ferguson police department.
The police officer who shot dead an unarmed black
18-year-old in Ferguson, Missouri, leading to weeks of
unrest and reviving a national debate about law enforcement and race in America, will not face state criminal
charges, it was announced on Monday.

❙❙ https://goo.gl/3C3ZMm

DOJ Clears Darren Wilson in Michael Brown Killing
CBS/AP March 4, 2015, 12:53 PM
WASHINGTON - The Justice Department says it won't
prosecute former Ferguson, Missouri, police officer
Darren Wilson in the shooting death of an unarmed black
18-year-old that led to weeks of protests.
Federal officials concluded there was no evidence to
disprove Wilson's testimony that he feared for his safety,
nor was there reliable evidence that Michael Brown had
his hands up when he was shot. The results of the federal
investigation were leaked late last month.
As the announcement that Wilson would not face federal
charges was released, the Department of Justice announced that it concluded in a parallel investigation
that the city of Ferguson displayed sweeping patterns of
racial discrimination against the black community.

In a statement after the announcements, Brown's parents,
Lesley McSpadden and Michael Brown, Sr., said they were
disappointed, but accepting of the results.
"While we are saddened by this decision, we are encouraged that the DOJ will hold the Ferguson Police
Department accountable for the pattern of racial bias and
profiling they found in their handling of interactions with
people of color," the statement read. "It is our hope that
through this action, true change will come not only in Ferguson, but around the country. If that change happens,
our son's death will not have been in vain."
One of Wilson's attorneys, Neil Bruntrager, said his client
was satisfied with the outcome.

❙❙ https://goo.gl/oqi2wi

40
© 2 018 T H E J O H N M A R S H A L L F O U N DAT I O N

The
RULE
OF
LAW

Importance of The Rule of Law in American Government

DOJ Announces Civil Rights Suit Against Ferguson
CBS/AP February 10, 2016, 5:35 PM

But a scathing Justice Department report was critical of
police and a profit-driven municipal court system. Following months of negotiations, an agreement between
the federal agency and Ferguson was announced in
January.

FERGUSON, MO. -- The Department of Justice is suing
Ferguson, Missouri, alleging a pattern of unconstitutional policing.
Attorney General Lynch and the head of the Department
of Justice Civil Rights Division announced the legal
action against Ferguson, Missouri, on Wednesday during
a press conference.

A recent financial analysis determined the agreement
would cost the struggling city nearly $4 million in the
first year alone. The council voted 6-0 Tuesday to adopt
the deal, but with seven amendments.

This comes after Ferguson failed to fully approve to the
agreement reached with the DOJ to resolve unconstitutional policing and court systems in the city.

Hours before the lawsuit was to be announced, Ferguson leaders said they were willing to sit down with
Justice Department negotiators and hammer out a new
agreement.

Lynch said Ferguson's decision to reject the agreement
left the department no choice except to sue.

"We ask that if they (the Justice Department) feel there
needs to be some additional changes to the agreement,
we sit down and talk," Knowles said.

"The residents of Ferguson have waited nearly a year for
the city to adopt an agreement that would protect their
rights and keep them safe. ... They have waited decades
for justice. They should not be forced to wait any longer."

That seemed unlikely from the outset. Within hours of
the Tuesday vote, Vanita Gupta, head of the Justice Department's Civil Rights Division, said in a statement that
the department would take "the necessary legal actions"
to ensure Ferguson's police and court practices comply
with the Constitution and federal laws.

Ferguson has been under Justice Department scrutiny
since 18-year-old Michael Brown, who was black and
unarmed, was fatally shot by white officer Darren Wilson 18
months ago. A grand jury and the Justice Department declined to prosecute Wilson, who resigned in November 2014.

❙❙ https://goo.gl/UKgkV3

Overview of United States v. Ferguson Case and Agreed Consent Decree Filed
In September 2014, the Department of Justice opened an
investigation of the Ferguson Police Department (FPD) pursuant to the Violent Crime Control and Law Enforcement
Act of 1994, the Omnibus Crime Control and Safe Streets
Act of 1968, and Title VI of the Civil Rights Act of 1964. The
investigation focused on allegations that Ferguson law
enforcement engaged in a pattern or practice of violations
of the Constitution and federal statutory law. On March
4, 2015, DOJ announced the results of the investigation,
finding that FPD's police and municipal court practices
systematically violate the First, Fourth and Fourteenth
Amendments. DOJ determined that FPD's approach to law

enforcement is unduly focused on revenue generation and
that its practices both reflect and exacerbate existing race
bias. As a result, Ferguson's law enforcement practices
discriminate against African Americans and decrease trust
between the Ferguson community and law enforcement,
hampering FPD's ability to ensure public safety. On March
17, 2016, the parties jointly filed a proposed consent decree
in federal court to address the conduct that DOJ’s investigation found. On April 19, 2016, the U.S. District Court for
the Eastern District of Missouri approved and entered the
parties’ jointly-filed consent decree.”

❙❙ https://goo.gl/vxkcQJ
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AG Sessions Says DOJ to ‘Pull Back’ on Police Department Civil Rights Suits
by PETE WILLIAMS FEB 28 2017, 1:52 PM ET
Donald Trump's attorney general said Tuesday the Justice
Department will limit its use of a tactic employed aggressively under President Obama — suing police departments for violating the civil rights of minorities.

Sessions said he will encourage federal prosecutors to
bring charges when crimes are committed using guns.
Referring local drug violations that involve the use of a
firearm, for example, to federal court can result is often a
stiffer sentence than would be imposed by state courts.

"We need, so far as we can, to help police departments get "We need to return to the ideas that got us here, the
better, not diminish their effectiveness. And I'm afraid we've ideas that reduce crime and stay on it. Maybe we got a bit
overconfident when we've seen the crime rate decline so
done some of that," said Attorney General Jeff Sessions.
steadily for so long," he said.
"So we're going to try to pull back on this," he told a meeting of the nation's state attorneys general in Washington. Under the Obama Administration, the Justice Department
opened 25 investigations into police departments and
Sessions said such a move would not be "wrong or insheriff's offices and was enforcing 19 agreements at the
sensitive to civil rights or human rights." Instead, he said
end of 2016, resolving civil rights lawsuits filed against
people in poor and minority communities must feel free
police departments in Ferguson, Missouri; Baltimore, New
from the threat of violent crime, which will require more
Orleans, Cleveland and 15 other cities.
effective policing with help from the federal government.
❙❙ https://goo.gl/eqiYxC
While crime rates are half of what they were a few
decades ago, recent increases in violent crimes do not
appear to be "an aberration, a one-time blip. I'm afraid it
represents the beginning of a trend."

Settlement reached in Michael Brown civil lawsuit
By Paul LeBlanc, CNN Updated 12:42 AM ET, Wed June 21, 2017 brought no charges against Wilson, who argued he shot
Brown in self-defense as Brown charged at him.
(CNN)The family of Michael Brown, who was shot and
killed by a police officer in Ferguson, Missouri, in 2014, has The civil lawsuit brought by Brown's family said Wilson
reached a settlement in its wrongful death lawsuit against "unjustifiably shot and killed (Brown), using an unnecessary and unreasonable amount (of) force in violation of
the city.
While the details of the settlement were not disclosed to (Brown's) constitutionally guaranteed right to life."
Details of the settlement were not made public, however,
the original lawsuit shows the Brown family was seeking
punitive and compensatory damages in excess of $75,000,
Brown, who was black, was shot and killed by white Ferguson Police Officer Darren Wilson in August 2014. The in- in addition to attorney's fees.
cident sparked outrage and protest across the country. An ❙❙ https://goo.gl/84Uo4E
investigation by the Justice Department into the incident
the public, US Federal Judge Richard Webber called the
settlement, "fair and reasonable compensation."
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Virginia Standards of Learning Covered by these cases:
Middle/Jr. High School:
Virginia: CE.9b Marbury v. Madison
National: NSS-USH.5-12.4 Era 4 Expansion & Reform (1801-1861)
NSS-C.5-8.3 Principles of Democracy
High School:
Virginia: VUS.5d Marbury v. Madison, McCulloch v. Maryland, Gibbons v. Ogden
GOVT.10b, 10e Marbury v Madison
AP US HISTORY: Key Concept 4.1: B) Supreme Court decisions established the primacy of the judiciary
in determining the meaning of the Constitution and asserted that federal laws took precedence over state
laws.
AP GOVERNMENT: I. Constitutional Underpinnings (Separation of Powers, Checks & Balances, &
Federalism)--Marbury, McCulloch, & Gibbons
National: NSS-USH.5-12.4 Era 4 Expansion & Reform (1801-1861)
NSS-C.9-12.3 Principles of Democracy

ADDITIONAL RESOURCES FOR ATTORNEYS WHEN VISITING A CLASSROOM
Government Class--So You’re 18
The Virginia State Bar and the Conference of Local and Specialty Bar Associations has a valuable resource that
would be ideal for a presentation to a Government class called So You’re 18. It is found at its own website,
https://soyoure18.com, recently updated in April 2018, and in pamphlet form (30 pages), updated in October 2017
at http://www.vsb.org/docs/SY18_2017.pdf. These resources are revised regularly at this website, but do not
provide legal advice, which should be obtained from a lawyer who represents each person. However, the website
contains up-to-date videos and written information about the rights and responsibilities of any person in Virginia
who is about to turn 18 years old. Attorneys and judges who field questions in the classroom should take care to
caution the students and teachers that they are not providing legal advice, but general information to help
students understand the law as they become adults.
Attorneys and judges may use the website to show short videos or use summaries on the basics of reaching the
age of majority, voting, American citizenship, military service, jury duty, driving, and many other specific topics.
For example, topics include criminal charges, contracts, employment, marriage, divorce and children,
landlord/tenant, health insurance, and wills.
Additional Rule of Law Lessons for Civics Class
Additional educational resources have also been created by The Center for Teaching the Rule of Law at
http://www.thecenterforruleoflaw.org/educational-resources.html#resources. They include case studies
supported by the Virginia Law Foundation and Virginia Bar Association that were developed by Virginia Supreme
Court Justice Cleo Powell and the staff of the Supreme Court for a Rule of Law Day event held at the Capitol in
Richmond and Virginia Circuit Court (Retired) Judge Pamela S. Baskerville and her staff’s Rule of Law Project in
Petersburg, Virginia public schools. A section of the Center’s website on discussion topics for class is available to
attorneys and judges.
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